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SUB J : EXTRADITION LEGAL REPRESENTATION 
REF: BUENOS AIRES 1171 

1. IN LIGHT OF THE CONVERSATION REPORTED REFTEL WITH GONI, 
DEPT LEGAL OFFICER GAITHER WHO NEGOTIATED U.S./ARGENTINE 
EXTRADITION TREATY DISCUSSED MATTER WITH AN ARGENTINE 
EMBOFF. THIS EMBOFF HAD BEEN INVOLVED IN WASHINGTON IN 
THE NEGOTIATION OF THE TREATY ON THE ARGENTINE SIDE AND 

IS MOST FAMILIAR WITH THE BACKGROUND OF THE NEGOTIATIONS. 

2. THE CONVERSATION CONFIRMED THE DEPT'S VIEW THAT THE 
TREATY WAS DESIGNED TO AVOID THE NECESSITY OF EITHER 
SIDE'S GOVERNMENT HAVING TO HIRE OUTSIDE COUNSEL. THE 
TREATY WITH ARGENTINA WAS RE-NEGOTIATED FROM TWO POINTS OF 
VIEW WITH RESPECT TO THE INTEREST OF ARGENTINA. THE FIRST 
INTEREST WAS THE DESIRE TO AVOID THE EXCESSIVE LEGAL FEES 
INVOLVED IN EXTRADITION UNDER THE FORMER AGREEMENT AND 
THE SECOND TO UPDATE THE AGREEMENT IN TERMS OF OFFENSES. 

AT THE TIME OF THE ARGENTINE REQUEST ON THE FIRST MATTER 
THE DEPT WAS NOT ENTIRELY CERAIN THAT THE REQUEST COULD 
BE HONORED. BUT AFTER WORKING OUT THE INTERNAL GOVERN- 
MENTAL PROBLEMS IT WAS AGREED THAT THE ARGENTINE REQUEST 
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COULD BE ACCEPTED. 
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3. WHILE WE APPRECIATE THE SUGGESTION OF GONI THAT PRIVATE 
ATTORNEYS WOULD BE THE MOST EFFECTIVE MANNER IN WHICH TO 
PROCEED IN ARGENTINA, THIS WOULD BE CONTRARY TO THE 
INTENTION OF THE PARTIES AT THE TIME OF THE NEGOTIATION 

AS IS REFLECTED IN ARTICLE 19, FIRST PARAGRAPH, OF THE 
TREATY. 

4. WITH RESPECT TO THE PROBLEM OF DEFECTS IN THE DOCU- 
MENTATION, GAITHER S NOTES REFLECT THAT THIS MATTER WAS 
DISCUSSED DURING THE NEGOTIATION AND IT WAS EXPLAINED 
THAT, ON THE U.S. SIDE, WE WOULD REVIEW THE DOCUMENTATION 
SUBMITTED BY ARGENTINA FOR LEGAL SUFFICIENCY PRIOR TO 
TRANSMISSION TO THE DEPT OF JUSTICE WHICH WOULD ALSO 
REVIEW THE DOCUMENTATION. IT WAS POINTED OUT THAT ANY 
DEFECT IN DOCUMENTATION WOULD BE BROUGHT TO THE ATTENTION 
OF THE ARGENTINE GOVT WHICH WOULD THEN HAVE AN OPPORTUNITY 
TO CORRECT WHATEVER DEFECT MIGHT BE FOUND. IT WOULD BE 
IMPLICIT IN THE RECIPROCITY CONCEPT OF EXTRADITION THAT 

THE U.S. WOULD RECEIVE THE SAME TREATMENT OF ITS REQUEST 
BY THE ARGENTINE AUTHORITIES. 

IN OUR EXTRADITION RELATIONS WHEREIN A DIFFERENT LEGAL 
SYSTEM IS INVOLVED, IT HAS NOT BEEN UNUSUAL FOR THE 
DISTRICT ATTORNEY TO PLAY THE ROLE OTHER THAN ADVOCATE 
AS IS DONE IN THE U.S. WE NEVERTHELESS VIEW THE TREATY 
WITH ARGENTINA, AS WITH SIMILAR TREATIES CONTAINING THE 
SAME OBLIGATIONS, AS CREATING THE RECIPROCAL OBLIGATION 
TO REVIEW THE EXTRADITION REQUEST FOR SUFFICIENCY AND TO 
NOTE ANY DEFICIENCIES IN ORDER THAT THAT DEFICIENCY MAY 
BE CURED. THIS CONCEPT IS DRAFTED INTO THE TREATY ITSELF 
IN ARTICLE 13. 

5. THE DEPT APPRECIATES THE FACT THAT THE ARGENTINE 
"DISTRICT ATTORNEYS'" DO NOT HAVE THE FINAL RESPONSIBILITY 
FOR THE DECISION OF A CASE AND THAT THEY, IN ESSENCE, ACT 
IN A ROLE WHICH IS SIMILAR TO AN ADVISER TO A COURT 
RATHER THAN AS AN ADVOCATE. NEVERTHELESS WE VIEW THE 
TREATY AS REQUIRING A REVIEW BY A GOA LEGAL OFFICER AS 
TO ITS LIKELY SUCCESS AND IF IT IS DEEMED THAT IT MIGHT 
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BE UNSUCCESSFUL WE WOULD EXPECT, UNDER ARTICLE 13, TO BE 
SO INFORMED AND GIVEN AN OPPORTUNITY TO CORRECT WHATEVER 
DEFICIENCIES MIGHT BE FOUND. WHICH LEGAL OFFICER OF THE 
ARGENTINE GOVT PERFORMS THIS TASK WOULD NOT BE A RELEVANT 
CONSIDERATION FOR THE USG. THUS, WE WOULD WISH EMBASSY 
TO INQUIRE AS TO THE POSSIBILITY OF THE DISTRICT ATTOR- 
NEYS REVIEWING THE REQUEST AS INDICATED AND ALERT THE 
EMBASSY OF POSSIBLE DEFECTS PRIOR TO TRANSMISSION OF 
THE CASE TO THE JUDGE. 
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6. BEGIN FYI. LEGAL OFFICER GAITHER DISCUSSED SUBSTANCE 
OF ABOVE CABLE WITH ARGENTINE EMBOFF WHO IS IN COMPLETE 
AGREEMENT WITH LEGAL INTERPRETATION OF TREATY. EMBOFF 
INDICATED THE EMBASSY HAD NOT BEEN INFORMED BY GOA OF 
THE PROBLEM AND THAT HE WOULD COMMUNICATE BACK TO THE 
GOA. WHILE DEPT DEEMS IT ADVISABLE FOR EMBASSY TO 
APPROACH GOA AS INDICATED PARA 5, IT MIGHT BE ADVAN- 
TAGEOUS TO PERMIT THE ARGENTINE EMBASSY TO HAVE ITS OWN 
VIEWS INDICATED TO GONI TO REINFORCE THE LEGAL POSITION 
WE HAVE TAKEN. DEPT WILL BE IN COMMUNICATION WITH 
ARGENTINE EMBASSY TO MAKE SURE FOLLOW-UP IS MADE AND WILL 
REPORT TO EMBASSY WHEN INDICATION OF ACTION HAS BEEN 
OBTAINED. END FYI. KISSINGER 



LIMITED OFFICIAL USE 



NNN 



Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 




Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 



Message Attributes 



Automatic Decaptioning: X 
Capture Date: 01 JAN 1994 
Channel Indicators: n/a 
Current Classification: UNCLASSIFIED 

Concepts: EXTRADITION, FEES, CONSULAR LEGAL ASSISTANCE, EXTRADITION AGREEMENTS 

Control Number: n/a 
Copy: SINGLE 
Draft Date: 07 MAR 1974 
Decaption Date: 01 JAN 1960 
Decaption Note: 

Disposition Action: RELEASED 
Disposition Approved on Date: 

Disposition Authority: MorefiRFI 
Disposition Case Number: n/a 
Disposition Comment: 25 YEAR REVIEW 
Disposition Date: 28 MAY 2004 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1974STATE045690 

Document Source: CORE 

Document Unique ID: 00 

Drafter: HRGAITHER:EJS 

Enclosure: n/a 

Executive Order: N/A 

Errors: N/A 

Film Number: n/a 

From: STATE 

Handling Restrictions: n/a 

Image Path: 

ISecure: 1 

Legacy Key: Iink1974/newtext/t19740360/aaaacebu.tel 

Line Count: 128 
Locator: TEXT ON-LINE 
Office: ORIGIN L 

Original Classification: LIMITED OFFICIAL USE 
Original Handling Restrictions: n/a 
Original Previous Classification: n/a 
Original Previous Handling Restrictions: n/a 
Page Count: 3 

Previous Channel Indicators: n/a 
Previous Classification: LIMITED OFFICIAL USE 
Previous Handling Restrictions: n/a 
Reference: BUENOS AIRES 1171 
Review Action: RELEASED, APPROVED 
Review Authority: MorefiRH 
Review Comment: n/a 
Review Content Flags: 

Review Date: 04 SEP 2002 
Review Event: 

Review Exemptions: n/a 

Review History: RELEASED <04 SEP 2002 by boyleja>; APPROVED <05-Sep-2002 by MorefiRH> 

Review Markings: 

Declassified/Released 
US Department of State 
EO Systematic Review 
30 JUN 2005 



Review Media Identifier: 

Review Referrals: n/a 
Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
Secure: OPEN 
Status: NATIVE 

Subject: EXTRADITION - LEGAL REPRESENTATION 
TAGS: CPRS, PFOR, AR, US 
To: BUENOS AIRES 
Type: TE 

Markings: Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 



Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 




